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Michael Z. Brownstein 
Andrew B. Eckstein 
Rocco J. Cavaliere 
and  
One Logan Square 
130 N. 18th Street 
Philadelphia, PA 19103 
Joel C. Shapiro 
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
--------------------------------------------------------------X 
In re:       : 
       : Case No. 09-15059 (AJG) 
CHIYODA AMERICA, INC.,   : Chapter 11 Case 
       : 
    Debtor.  : 
--------------------------------------------------------------X 
 

AGENDA FOR NOVEMBER 10, 2009  HEARING 
 
Time and Date of Hearing:  November 10, 2009 at 11:00 a.m.  

(Eastern Time)  
Location of Hearing:  The Honorable Judge Arthur J. Gonzalez 

United States Bankruptcy Court 
One Bowling Green, Room 523 
New York, New York 10004 

Copies of Motion: A copy of each pleading can be viewed and/or 
obtained by (i) accessing the Court’s website at 
www.nysb.uscourts.gov, (ii) contacting the 
Office of the Clerk of the Court at One 
Bowling Green, New York, New York 10004; 
or (iii) accessing the Case Administrator’s 
website at www.CAIReorg.com  
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I. Motions to be Heard at the Hearing 
 

 
1. Debtor’s Motion to Disallow Claim No. 42 filed by Maxus Energy 

Corporation and Claim No. 43 filed by Tierra Solutions, Inc. pursuant to § 
502(e)(1)(b) of the Bankruptcy Code, or in the Alternative, to Estimate 
Claims Pursuant to § 502(c) of the Bankruptcy Code [Docket No. 70] 

Related Documents: 

a. Notice of Presentment of Consent Order Resolving Objections to 
Claim Nos. 42 and 43 Filed by Maxus Energy Corporation and 
Tierra Solutions, Inc. [Docket No. 78] 

b. Affidavit of Service of Notice of Presentment by Isabel 
Baumgarten [Docket No. 79] 

Objection Deadline: November 9, 2009 at 5:00 p.m.  

Objections: None to date 

Status: This matter has been settled pursuant to the terms of Consent 
Order Resolving Objections to Claim Nos. 42 and 43 Filed by Maxus 
Energy Corporation and Tierra Solutions, Inc. filed with the Court on 
October 29, 2009 [Docket No. 78] 

 

2. Debtor’s First Motion to Assume Certain Executory Contracts and 
Unexpired Leases Pursuant to §§ 365 and 1123 of the Bankruptcy Code 
[Docket No. 73] 

Related Documents: 

a. Affidavit of Service of Isabel Baumgarten regarding First Motion 
to Assume Contracts and Leases [Docket No. 74] 

Objection Deadline:  November 5, 2009 

Objections: None in writing but ongoing discussions with Ebersole 
Dedicated Services regarding the amount of cure payment. 

Status: Matter will go forward and the Confirmation Order will provide 
for the relief requested.  
 

3. Debtors Motion For (i) Approval of The Disclosure Statement; (ii) 
Approval of The Notice of Disclosure Statement Hearing; (iii) The Fixing 
of The Voting Record Date; (iv) Approval of The Notice and Objection 
Procedures In Respect of Confirmation of The Plan of Reorganization; (v) 
Approval of Solicitation Packages and Procedures for Distribution 
Thereof; (vi) Approval of The Forms of Ballots And Establishment of 
Procedures for Voting On The Plan of Reorganization; (vii) Approval of 
The Forms of Notices To Non-Voting Classes Under The Plan of 
Reorganization; (viii) The Fixing of The Voting Deadline To Accept Or 
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Reject The Plan; and (ix) Approval Of Procedures for Vote Tabulation 
[Docket No. 5] 

Objection Deadline: November 3, 2009 

Objections: None 

Status: The Debtor will proceed with its request for confirmation of the 
First Amended Plan and request entry of the revised Confirmation Order 
attached hereto as Exhibit “A”.  

Related Documents 
a. Debtor’s First Amended Chapter 11 Plan of Reorganization Dated 

October 6, 2009 [Docket No. 64] 

b. First Amended Disclosure Statement for the Debtor’s First 
Amended Chapter 11 Plan of Reorganization Dated October 6, 
2009 [Docket No. 66] 

c. Supplement to Amended Plan – Plan Supplement II [Docket No. 
65] 

d. Order signed on 10/7/2009 approving First Amended Disclosure 
Statement and Scheduling confirmation hearing [Docket No. 68] 

e. Affidavit of Service of Isabel Baumgarten Regarding Solicitation 
of Materials filed on October 13, 2009 [Docket No. 72] 

f. Debtor’s Memorandum of Law in Support of Confirmation of 
Debtor’s First Amended Chapter 11 Plan of Reorganization filed 
on November 6, 2009 [Docket No. 83]  

g. Declaration of Jeffrey S. Stein of The Garden City Group, Inc. 
Certifying the Methodology for the Tabulation of Votes and 
Results of Voting with Respect to the First Amended Chapter 11 
Plan of Reorganization of Chiyoda America, Inc. filed on 
November 5, 2009. [Docket No. 82] – Attached hereto as Exhibit 
“B” 

 

4. Exhibits and Witnesses for Confirmation Hearing: 

a. Exhibits for consideration and admission at the confirmation 
hearing shall consist of each and every document referenced in this 
Agenda Notice, plus (i) Final Order Authorizing Secured Post-
Petition Financing entered on September 23, 2009 [Docket No. 
51]; (ii) Debtor’s Schedules and Statements of Financial Affairs, as 
Amended [Docket Nos. 15, 49 and 60]; (iii) Debtor’s Monthly 
Operating Reports [Docket Nos. 41 and 75]; (iv) Declaration of 
Hiroshi Mizumoto Pursuant to Local Bankruptcy Rule 1007-2 
[Docket No. 3]; and (v) Order Setting Bar Date to File Proofs of 
Claim [Docket No. 25]. 
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b. Debtor’s witness in support of confirmation of its First Amended 
Plan shall be Michael DuFrayne, Managing Director of Executive 
Sounding Board Associates, Inc.  Debtor reserved the right to call 
additional witnesses to the extent necessary.  

 

Dated: New York, New York  
November 6, 2009    Respectfully submitted, 
 

BLANK ROME LLP 
 
/s/ Michael Z. Brownstein  
Michael Z. Brownstein 
Andrew B. Eckstein 
The Chrysler Building 
405 Lexington Avenue 
New York, New York 10174 
(212) 885-5000 
and  
Joel C. Shapiro 
One Logan Square 
130 N. 18th Street 
Philadelphia, PA 19103 
Attorneys for Debtor 



EXHIBIT A 
































































































