BLANK ROME LLP
Proposed Attorneys for Debtor
The Chrysler Building
405 Lexington Avenue
New York, NY 10174
(212) 885-5000
Michael Z. Brownstein
Rocco A. Cavaliere
and

One Logan Square

130 N. 18" Street
Philadelphia, PA 19103
Joel C. Shapiro

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

CHIYODA AMERICA, INC, : Case No. 09-15059 (AJG)
Chapter 11 Case
Debtor.

ORDER ESTABLISHING DEADLINE FOR FILING PROOFS OF CLAIM
(INCLUDING ANY CLAIMS UNDER SECTION 503(B)(9) OF THE BANKRUPTCY
CODE) AND APPROVING THE FORM AND MANNER OF NOTICE THEREOF

Upon the application dated August 19, 2009 (“Application”) of the above-captioned
Debtor and Debtor in Possession (collectively, the “Debtor”), for an order, pursuant to Federal
Rule of Bankruptcy Procedure (“Bankruptcy Rule) 3003(c)(3), and the Amended Guidelines for
Filing Requests for Bar Orders in the United States Bankruptcy Court for the Southern District of
New York dated March 27, 2008 (“Amended Guidelines™) fixing a deadline (the “Bar Date™)
and establishing procedures for filing proofs of claim (including any claims under Section
503(b)(9) of the Bankruptcy Code) (“Proofs of Claim”) and approving the form and manner of

service thereof, and it appearing that the relief requested is in the best interests of the Debtor, its
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estate, and creditors and that adequate notice has been given and that no further notice is
necessary; and after due deliberation and good and sufficient cause appearing therefor, it is

hereby

ORDERED, that except as otherwise provided herein, all persons and entities,
(including, without limitation, individuals, partnerships, corporations, joint ventures, trusts and
governmental units) that assert a claim, as defined in 8 101(5) of the Bankruptcy Code, against
the Debtor which arose on or prior to the filing of the Chapter 11 petitions on August 19, 2009
(the “Filing Date”), shall file a proof of such claim in writing so that it is received on or before

October 2, 2009 at 5:00 p.m. (EST) (the “General Bar Date”); and it is further

ORDERED, that notwithstanding any other provision hereof, proofs of claim filed by
governmental units must be filed on or before February 22, 2010 at 5:00 p.m. (EST) (the

“Government Bar Date” and together with the General Bar Date, the “Bar Dates” or the “Bar

Date” as may be applicable); and it is further;
ORDERED, that the following procedures for the filing of Proofs of Claim shall apply:

Q) Proofs of Claim must conform substantially to Official Bankruptcy Form
No. 10 or substantially conforms to Exhibit I annexed hereto (Proof of
Claim Form) which is hereby approved and all Proofs of Claim filed
against the Debtor must be received on or before the applicable Bar Date
by the official claims agent in the Debtor’s Chapter 11 case, The Garden
City Group, Inc. (“Garden City™), either by (i) overnight delivery or hand
delivery of the original Proof of Claim to The Garden City Group, Inc.,
Attn: Chiyoda America, Inc., 5151 Blazer Parkway, Suite A, Dublin,

Ohio 43017, or (ii) mailing the original Proof of Claim to The Garden City
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(i)

(iii)

(iv)

Group, Inc., Attn: Chiyoda America, Inc., P.O. Box 9531, Dublin, Ohio
43017-4831, or (iii) hand delivery of the original proof of claim to the
United States Bankruptcy Court, SDNY, One Bowling Green, New York,
NY 10004.

Proofs of Claim will be deemed filed only when received by Garden City
on or before the applicable Bar Date;

Proofs of Claim must (i) be signed; (ii) include supporting documentation
(if voluminous, attach a summary) or an explanation as to why
documentation is not available; (iii) be in the English language; and (iv) be
denominated in United States currency;

Garden City shall not be required to accept Proofs of Claim sent by

facsimile, telecopy or electronic mail transmission; and it is further

ORDERED, that the following persons or entities need not file a Proof of Claim on or

prior to the applicable Bar Date:

v)

(vi)

(vii)

(viii)
(ix)

133042.01600/21811116v.1

Any person or entity that has already filed a proof of claim against the
Debtor with the Clerk of the Bankruptcy Court for the Southern District of
New York in a form substantially similar to Official Bankruptcy Form No.
10;

Any person or entity whose claim is listed on the Schedules filed by the
Debtor, provided that (i) the claim is not scheduled as “disputed,”
“contingent” or “unliquidated”; and (ii) the claimant does not disagree
with the amount, nature and priority of the claim as set forth in the
Schedules;

Any holder of a claim that heretofore has been allowed by order of this
Court;

Any person or entity whose claim has been paid in full by the Debtor;

Any holder of a claim for which specific deadlines have previously been
fixed by this Court;



x) Any holder of a claim allowable under § 503(b) and § 507(a)(2) of the
Bankruptcy Code as an expense of administration; provided, however, that
creditors asserting a claim under Section 503(b)(9) shall be required to file
a Proof of Claim on or before the General Bar Date. Section 503(b)(9)
provides in part as follows: “ . . .there shall be allowed administrative
expenses . . . including . . . (9) the value of any goods received by the
debtor within 20 days before the date of commencement of a case under
this title in which the goods have been sold to the debtor in the ordinary
course of such debtor’s business.” Accordingly, if you have a claim under
section 503(b)(9) of the Bankruptcy Code, you must file a proof of claim
on or before the General Bar Date;

(xi)  Any person or entity that holds a claim solely against any of the Debtor’s
non-Debtor affiliates; and it is further

ORDERED, that any person or entity that holds a claim that arises from the rejection of
an executory contract or unexpired lease, as to which the order authorizing such rejection is
dated on or before the date of entry of this Order, must file a Proof of Claim based on such
rejection on or before the applicable Bar Date, and any person or entity that holds a claim that
arises from the rejection of an executory contract or unexpired lease, as to which an order
authorizing such rejection is dated after the date of entry of this Order, must file a Proof of Claim
on or before such date as the Court may fix in the applicable order authorizing such rejection;

and it is further

ORDERED, that holders of equity security interests in the Debtor need not file proofs of

interest with respect to the ownership of such equity interests, provided, however, that if any

such holder asserts a claim against the Debtor (including a claim relating to an equity interest or
the purchase or sale of such equity interest), a proof of such claim must be filed on or prior to the

applicable Bar Date pursuant to the procedures set forth in this Order; and it is further

ORDERED, that if the Debtor amends or supplements the Schedules subsequent to the
date hereof, the Debtor shall give notice of any amendment or supplement to the holders of

claims affected thereby, and such holders shall be afforded 30 days from the date of such notice
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to file Proofs of Claim in respect of their claims or be barred from doing so, and shall be given

notice of such deadline; and it is further

ORDERED, that nothing in this Order shall prejudice the right of the Debtor or any other
party in interest to dispute or assert offsets or defenses to any claim reflected in the Schedules;

and it is further

ORDERED, that pursuant to Bankruptcy Rule 3003(c)(2), all holders of claims that fail
to comply with this Order by timely filing a proof of claim in appropriate form shall not be
treated as a creditor with respect to such claim for the purposes of voting and distribution; and it

is further

ORDERED, that a copy of the notice substantially in the form annexed hereto is
approved and shall be deemed adequate and sufficient if served by first-class mail by August 28,

20009:

Q) the United States trustee;
(i) counsel to any official committee;

(iii)  all persons or entities that have requested notice of the proceedings in the
chapter 11 cases;

(iv)  all persons or entities that have filed claims;

(v) all creditors and other known holders of claims as of the date of this
Order, including all persons or entities listed in the Schedules as holding
claims;

(vi)  all parties to executory contracts and unexpired leases of the Debtor;
(vii)  all parties to litigation with the Debtor;

(viii) the Internal Revenue Service for the district in which the case is pending
(and for the Eastern District of Pennsylvania) and, if required by
Bankruptcy Rule 2002(j), the Securities and Exchange Commission and
any other required governmental units; and
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(ix)  such additional persons and entities as deemed appropriate by the Debtor;

and it is further
ORDERED, that with regard to those holders of claims listed on the Schedules, the

Debtor shall mail one or more Proof of Claim forms (as appropriate) substantially similar to the
Proof of Claim form annexed to the application as Exhibit 1, indicating on the form how the
Debtor has scheduled such creditor’s claim in the Schedules (including the identity of the
Debtor, the amount and classification of the claim and whether the claim has been scheduled as

contingent, unliquidated or disputed); and it is further

ORDERED that notification of the relief granted by this Order as provided herein and in
the Application is fair and reasonable and will provide good, sufficient, and proper notice to all
creditors of their obligations in connection with claims they may have against the Debtor in this

chapter 11 case and otherwise complies with the Amended Guidelines; and it is further

ORDERED, that the Debtor and its Claims Agent, Garden City are authorized and
empowered to take such steps and perform such acts as may be necessary to implement and

effectuate the terms of this Order; and it is further

ORDERED, that entry of this Order is without prejudice to the right of the Debtor to
seek a further order of this Court fixing a date by which holders of claims or interests not subject
to the Bar Date established herein must file such proofs of claim or interest or be barred from

doing so; and it is further
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ORDERED that the requirement pursuant to Rule 9013-1(b) of the Local Bankruptcy
Rules for the Southern District of New York that the Debtor file a memorandum of law in

support of the Application is hereby waived.

Dated: New York, New York
August 25, 2009

s/Arthur J. Gonzalez
UNITED STATES BANKRUPTCY JUDGE
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Exhibit 1 to Order

Proof of Claim Form
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOCF OF CLAIM
Name of Debtor: Chapter 11 Your Claim is Scheduied As Eoliows:

Inre: ChiyodaAmerica, Ine. Case No, 09-1503% (ATG)

WOTE: This form should not be wsed 1o make a claim for an administrative exprense arising after the commencermeny of the vase, but may be wsed
1), Al ather reguests for payment of an adwinisyrative experse may be

 for prposes of asserting a ciaim under [T US.CL § 303819 (see em #
 fled prrsuant fo 11 US.CE 565,

Name of Credrtor (the person or other entity to whom the debior owes money or
property):

- lai s dionsly filed

Mame and address where notices should be sent: €10 ANERCS & PIETIONSLy 1S
claim,

Const Claim Nomber:

(I Fnown)

Telephone sumber: Filed on:

Email Address:

3 Check this box to indicate that this

Wame and address where payment should be sent (f different from above):

anyona else has filed a proof of claim
relating to vour claim. Attach copy
of staternent giving particulars.

. N o1 frustee in this case.
R LA TERC .
Telephone number:

3 Check this box if you are aware that

I3 Check this box if vou are the debior

If an amourt is identified above, you have a claim
as  shown,  (This
faim may be an
duled amount) Ifyou

amendiment to a previouskh
agree with the amonnt and priority of vour claim 2s
acheeuiled by the Debtor ana vou have no other claan
against the Debior, vou do notneed to file this proof of
clarm  form, EXCEPT AS POITOWS: If the
amount shown 18 s as amy of DISPUTED,
UNLIQUIDATED, or CONTINGENT, e proof of
claim MUST be filed ins arder to receive ary distribution
in respect of your cleim. If you have akeady filed 2
proof of clam i accordance with the
imslractions, you need not ke again.

1. Amount of Claim as of Date Case Filed: 5

I all or part of your claim is secured, complete item 4 balow; however, if all of vour clainy is imsecured, donot complete tem 4.

If all or part of vour claim is entitled to prionty, complete ffem 5.

[ Check this box if claim includes interest or other charges in addition to the principal amount of elaim. Attach
itemized statement of interest or charpes.

3 Check this box if claim is a elaim arising from the value of any goods received by the Debtor within 20 days before

August 19, 2009, the date of commencement of the above cases, in which the goods have bsen sold to the Debtor in the

ordinary course of such Debtor’s business, pursuant to 11 US.C. § 503(5)9). Please indicate amount enfitled to 503(L)%

status. Attach documentation supporting such a claim. §

2. Basis for Claim:

(8ee instruction #2 on reverse side )

3. Last four digits of any number by which creditor identifies debtor:

3a. Debtor may have scheduled account as:
{See mstruction #3a oa reverss sids.)

4. Secured Claim (See instction #4 oa reverse side.}
Check the appropriate box if vour olaim is seowred by 2 Hen on property or a right of setof and provide the recuested
information.

Natnre of property or right of setoff: [ Real Fstate [ Motor Vehicle 3 Houipment U Other
Describe:

Value of Property:$ Annual Interest Rate %
Amonnt of arrearage and other charges as of Hiwe case Aled included in secored claim,

Hany: B Basis for perfection:

Amount of Secured Claim: § Amount of Unsecured Claim: §

6. Credits: The amount of all payments on this clabm has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any docurents that support the claim, such as nromissory notes, purchase
orders, invoices, temized statements or Iiung acco s, contracts, judgments, morigages, and sscunty agreemsnis.
You may also attach a summary, Altach redacted coples of dosumenis providing evidencs of perlection uib

a secunity interest. Yo may also attach a swmary. (See instruction 7 and definition of “redacted” on reverse side.)

?{OA}}I\J?{T[I;SIEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROVED AFTER
SCAN] &3

Ifthe docwmnents are ot avatlable, please explam:

5. Amount of Claim Entitled to
Priority under 11 UL, § 307(a).
If any portion of vour claim fafls
in one of the following categories,
checl the box and statle the
amonnt.

Specify the priority of the claim.

3 Domestic support obligations nwoder
1T US.C§ 507 DAY or {a)(T(B).

3 Wages, salaries, or commissions (up
1o $10,950%) eamed within 180 days
before filing of the bankraptey
petition or cessation of the debtor’s
business, whichever is earhier - 11
US.CL§ 307 (a)4).

I3 Contributions to an employee benefit

plan - 11 US.C. § 507(=)(5).

ip to §2,425* of deposits toward

purchase, lease, or rental of propesty

or services for persomal, family, or

housshold wse - 11 US.C.

§ S07(a) (7).

3 Taxes or penaltics owed fo
governmental units - 11 US.C.
§ S07(a)(8).

3 Other - Specify applicable paragraph
of 1118 § 507y ).

£

Amount entifled to priority:

¥
*Amounts are subject fo adfustment on
4/1/10 and every 3 years theveafier with
Faspect ko cases commenced on ov after
the date of adjusiment,

aditiess above. Attach copy of power of attomey, o any.

Signatare: The person filing this claim must sign it Sign and pnnt name aud title, if any, of the creditor or
Diate: other person authorized to file this claim and state address and telephone number if ditferent from the notice

FOR COURT USE ONLY

Penalty for presenting froudulent claim: Fine of up to $300,000 or imprisonmaent for up to 5 years, or both. 18 US.C. §§ 132 and

Modified B10 (GCG)
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INSTRUCTIONS FOR PROGY OF CLAIM FORM
The instractions and definitions below are general explanctions of the low. In cortain crcumstances, such ay bankruptcy cases not filed voluntarily by the deboy, there may
be gxeeptions o these generad rules. The atforreys for the Debtor and thely couri-appoimted claims agemt, The Garden City Group, Inc., are not cuthovized and ave nod providing
you with any legel advice.

PLEASE SEND YOUR ORIGINAL, COMPLETED CTLAIM FORMAS FOLLOWS: [F BY MAFE: THE GARDEN CITY GROUP, INC, ATTN:CHIVODA AMERICA, INC. CLAIMSE
PROCESSING, PO, BOX 9531, DUBLIN, OH 430174831 IF BY HAND OR OVERMNIGHT COURIER: THE GARDEN CITY GROUP, INC, ATTN: CHIYODA AMERICA, INC.
CLAIMSE PROCESSING, 5151 BEAZER PARKWAY, SUITE A, DUBLIN, O 43017. ANY PROOF OF CLAIRM SUBMITTED BY FACSIMILE OR E-MAIL WILL NOYT BE
ACCEPTED.

THE CGENERAL BAR DATE IN THIS CHAPTER 11 CASE IS OCTOBER 2, 2009 AT 5:00 PM. (PREVATLING EASTERN TIME)

Coart, Name of Bebtor, and Case Number: 4.
This chapter 11 case was conunenced in the Unitad States Bankeupioy Couwrt for the
Southern District of New York, You sheuld confirm that it {2 the del against which
yoit are asserting yow claim.
Credifor's Name and Address:
Fill in the name of the persen or entity asserang a claim and te name and address of the
wersent who should recaive notices izsuad during fhe bapkruptey case, Please provide 1z g
¢ith a valid email address. A separate space is previded for the payment address if it )
differs fromo the notice address. The craditor hag a continuing obligation to kesy the sourt
mformead of its current address. Ses Federal Rule of Bankruptwy Procedurs (FRBM
2002(g).
1. Amounnt of Claim as of Bate Case Filed:
State the total amount owed to the creditor on the date of the bankruptey 4
Follow the instructions concerning whether to complete ftems 4 and 5. Check the
hox il interest or other charges ars ineladed in the claim. 15 a1l or part of vour clairn
is pursaant to 11 US.C.H 50300} ) indicate the amount. Attach decwmentation
Fupporting such claim

Secured Claim:
Chieck the sppropriste box and provide the requested information if the
or pardally sccured.  Skip this section if the claim is entmely unsecured.  (See
DEFINITIONS, below.) State the type and the value of property thet secwres the claim,
attach conies of Len documentation, and state aniued mitersst rate and the arocunt past dus
on the claim as of te date of the bankruptey filing.
. Amoint of Clalm Entitled to Priovity Upder 11 T.5.C, § 507 (a)
If arey poriden of your claim falls in one or mere of the leted categost i the
appropnate hox(es) and smte the amownt entided wo prierty. (Ses DEFINITIONS, balow.)
A claim may be partly nriority and partly sen-prierity. For exampls, in somes of the
caiegories, the law limits the arnount entitled to priozity.
6. Credits:
An authorized signature on this prood of claim serves a8 an scknowledgment that when
caloulating the ameunt of the claon, the crediter gave the debtor credit for any payments
received toward the debt,

claim e fudly

-

. Documents:
Armach to this proof of claim form redacted copies dovumenting the existence of the debt and
of any lien seouring the debt. You may also attach a summary. You must also attach coples
of decumernis that evidence parfection of any security interset. You may alse attach a
sumnary. FRBP 3001(c) and (d). If the claim is based on the delivery of health goeds
or services, ses instraction 2. Do not send eriginal docwments, as attaclonents may be
destreyed altar scanning

2. Basis for Claim:
State the type of debt or how it was curred. Examples include goods sold, meney
loaned, services porfommed, personal injury/srongfil death, cax loan, mortgage nots,
and cradit card. [£the claim is based on the delivery of health care zoods or services,
it the disclowure of the goods or services 80 a8 1o aveld smbarrassment or the
disclesurs of confidential health care informatien. You may be required to provide
addittonal disclogure i the trustes or another party In interest fles an ebjection to
your claim.

3. Last Four BHgits of Any Number by Which Creditor Identfies Debtor:
State cnly the last four digits of the debter’s account or other number used by the
creditor to identify the debtor.
3a. Debior May Have Schedaled Ascount As:
Use this space to repert & change in the creditor’s name, a tansfred olaim, o any
other nformation that clarifies a difference batween this preof of elaim and the claim
as schadulad by the debtor.

Date and Signature:

The person filing this proot of claim must sign and date . FRBP S011. [f the clain is filed

slocironically, FRBP 5005(a)(2), autherizes cowrts to esiablish focal rules specifying what

senghitutes a signature. Pziat the name and dtle, iTany, of the craditer oz other pergon authorized

to Ale thie clamn. Srate the fler’s addrags and telashone mpmber 1t differs Fom the address
ven on the top of the form for purposes of recaiving notices. Attach a complete copy of any

pcmc. of grorney, Criminal penalties apply for making a false stateraent on a proof of claim.

DEFINITIONS

INFORMATION
Belitor o ‘ ) ] o cowrt proceeding. In soms staies, & court judgmentisa  Acknowledgment of Filing of Claim
Adebtor is the person, corporation, or other entity that has fileda  len. A claim alse mav be seoured if the creditor owes Torecsive dulﬂ]O\Bit‘dLH’l nt of your filing, please provide a

bankruptey case.

Creditor

A creditor (2 a person, corporation, of ofher entity owsd a debt by
the debtor that arose on er before the date ef the bankruptoy filing.
Hes VIULEC & LG

Claim

A claii is the creditor’s right 1o receive payment cn g debt owed
by the debter that arose on the date of the bankyuptoy filing. See
I US.C8 1065y A claim may be seowed or unsecurad.

Proal of Claim
A proot

of ci.n'm ia a forfn used by the craditor to indicats the
e debtor on the date of the
st e the Torm with The Garden

i :
hy Group, Ine. as deseribed in the instructions above.

Cit

Section S93¢(h)HY) Claim

A Seotion 503(0)(9) claim is g claim for the value of any geods
received by the debtor within Z0 days befors the
sommencerent of a bankruztoy case inwhicli the goods have heen

sold  the debror in the ordin ary seutse of such debtor's Busimess.

Seenred Claim Under 13 1.5.€, § S06da)

Aseoured claim 8 one backed by a len on property of the debton
The olaim iz secured se long as the crediter has the right to be vaid
from the preperty prier to other craditors. The amount of the
seoured claim connot excead the vaim of the grcpcr;y. Any
amoutit owad w the creditor in excess of the valus of the property
is an unseoured claim. Examples of lens on property include a
mottgage on teal estate of a securily intarest in a cat. A Lien may
ba volumiarily grantad by a debtor or may te oamed through a

date of

the debtor money (has a right to setoff).

Unseeured Claim

An wnssoured claim is one that does net meet the
regquirernsnts of n secured claim. A claim may be partly
ungecurad if the amount of the claim exeseds the valne
ofthe property onwiaich the creditor has o lien.

Claim Entitled to Priority Under 11 U5.C. § S87(a)

Priority claims sre certain categories of u’lccpu’sd

claims that are paid from the availasle MOnSY OF

croparty in a bansrupioy case before other imsecired

claims.

Redacied

A docutnent has been redacted when the person filing it

nag masked, edited o, or olnerwise deiewd Cerlam
A creditor should redact and use only the

vy gocial-securtty,

mdividual’s
tas  fnanciad-account oumber, all bt
the initiale of a miner's name and only the V\.ar of any
parson’s date of birth,

TVld ence of Perfection

vidence of perfection may include a mortgage, lien,
cu"afma*e of title, financing statement, o7 othar
document showing that the lien has besn filed or
recorded.

stanped self-addressed envelope and 2 copy of this preof of
claim when you file the original claim.

Offers to Purchase a Claim
Clartain entities are e gt
an amount less than the face
tmore of these sntities may conts
1% urchase the claim. Sems
iroin thess entiiies may sasily be aenfuscd with of: ;\,ml
court decumentation or communications from the debror.
These entities do not represent the bankrupioy court or the
debtor. The craditor has no obligation to sell its claim.
Howsvar, ifthe ereditor doctdes to goll it claim, any transfer
of such claim is subject 1o FRBP 30061(e), any applicable
provisions of the Bankoaptoy Code (11 US.CLE 101 efseq.),
and any applicable orders of the bankruptey court,

g clabms for
o claims. One of
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Exhibit 2 to Order

Notice of Bar Date
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BLANK ROME LLP
Proposed Attorneys for Debtor
The Chrysler Building
405 Lexington Avenue
New York, NY 10174
(212) 885-5000
Michael Z. Brownstein
Rocco A. Cavaliere
and

One Logan Square

130 N. 18" Street
Philadelphia, PA 19103
Joel C. Shapiro

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

CHIYODA AMERICA, INC, Case No. 09- )
Chapter 11 Case
Debtor.

NOTICE OF DEADLINE REQUIRING FILING OF PROOFS OF CLAIM (INCLUDING
ANY CLAIMS UNDER SECTION 503(B)(9) OF THE BANKRUPTCY CODE)

TO ALL PERSONS AND ENTITIES WITH CLAIMS AGAINST CHIYODA AMERICA,
INC.

The United States Bankruptcy Court for the Southern District of New York has entered
an Order establishing (i) October 2, 2009 at 5:00 p.m. (EST) as the last date for each person or
entity (including individuals, partnerships, corporations, joint ventures and trusts) to file a proof
of claim (including any claims under section 503(b)(9) of the Bankruptcy Code) (“Proof of
Claim”) against the Debtor listed above (the “Debtor”) (the “General Bar Date”) And (ii)
February 22, 2010 at 5:00 p.m. (EST) as the last date and time for governmental units (as defined
in section 101(27) of the Bankruptcy Code) to file Proofs of Claim against the Debtor (the
“Government Bar Date” and together with the General Bar Date, the “Bar Dates” or “Bar Date”
as may be applicable)

The Order, the Bar Dates and the procedures set forth below for filing Proofs of Claim
apply to all claims against the Debtor that arose prior to August [ ], 2009, the date on which the
Debtor commenced its case under chapter 11 of the United States Bankruptcy Code (the “Filing
Date™), except for those holders of the claims listed in Section 4 below that are specifically
excluded from the applicable Bar Date filing requirement.

2. WHO MUST FILE A PROOF OF CLAIM
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You MUST file a Proof of Claim to vote on a Chapter 11 plan filed by the Debtor or to
share in distributions from the Debtor’s bankruptcy estate if you have a claim that arose prior to
the Filing Date, and it is not one of the types of claim described in Section 4 below. Claims
based on acts or omissions of the Debtor that occurred before the Filing Date must be filed on or
prior to the applicable Bar Date, even if such claims are not now fixed, liquidated or certain or
did not mature or become fixed, liquidated or certain before the Filing Date.

Under section 101(5) of the Bankruptcy Code and as used in this Notice, the word
“claim” means: (a) a right to payment, whether or not such right is reduced to judgment,
liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal,
equitable, secured, or unsecured; or (b) a right to an equitable remedy for breach of performance
if such breach gives rise to a right to payment, whether or not such right to an equitable remedy
is reduced to judgment, fixed, contingent, matured, unmatured, disputed, undisputed, secured or
unsecured.

3. WHAT TO FILE

The Debtor is enclosing a Proof of Claim form for use in this case; if your claim is
scheduled by the Debtor, the form also sets forth the amount of your claim as scheduled by the
Debtor, and whether the claim is scheduled as disputed, contingent or unliquidated. You may
utilize the proof of claim form provided by the Debtor to file your claim. Additional Proof of
Claim forms may be obtained by contacting the Claims and Noticing Agent, The Garden City
Group at the following address and telephone number:

The Garden City Group, Inc.
Attn: Chiyoda America, Inc.
5151 Blazer Parkway, Suite A
Dublin, Ohio 43017

Tel: 631-470-5000

All Proof of Claim forms must be signed by the claimant or, if the claimant is not an
individual, by an authorized agent of the claimant. It must be written in English and be
denominated in United States currency. You should attach to your completed Proof of Claim
any documents on which the claim is based (if voluminous, attach a summary) or an explanation
as to why the documents are not available.

4. WHEN AND WHERE TO FILE

Except as provided for herein, all proofs of claim must be filed so as to be received on or
before the applicable Bar Date at the following address:

133042.01600/21811116v.1



IF BY OVERNIGHT DELIVERY or
HAND DELIVERY TO:

The Garden City Group, Inc.
Attn: Chiyoda America, Inc.
5151 Blazer Parkway, Suite A
Dublin, Ohio 43017

IF BY STANDARD MAILING TO:

The Garden City Group, Inc.
Attn: Chiyoda America, Inc.,
P.O. Box 9531

Dublin, Ohio 43017-4831

Proofs of Claim will be deemed timely filed only if actually received by Garden City on
or before the applicable Bar Date. Proofs of Claim may not be delivered by facsimile, telecopy
or electronic mail transmission.

S. WHO NEED NOT FILE A PROOF OF CLAIM

You do not need to file a proof of claim on or prior to the Bar Date if you are:

a.
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A person or entity that has already filed a proof of claim against the
Debtor with the Clerk of the Bankruptcy Court for the Southern District of
New York in a form substantially similar to Official Bankruptcy Form No.
10;

A person or entity whose claim is listed on the Schedules if (i) the claim is
not scheduled as “disputed,” “contingent,” or “unliquidated” and (ii) you
do not disagree with the amount, nature and priority of the claim as set
forth in the Schedules;

A holder of a claim that has previously been allowed by order of the
Court;

A holder of a claim that has been paid in full by the Debtor;

A holder of a claim for which a specific deadline has previously been
fixed by this Court;

A holder of a claim allowable under § 503(b) and § 507(a)(2) of the
Bankruptcy Code as an expense of administration of the Debtor’ estate;
provided, however, that creditors asserting a claim under § 503(b)(9) are
required to file a Proof of Claim on or before the General Bar Date.



Section 503(b)(9) provides in part as follows: * . . .there shall be allowed
administrative expenses . . . including . . . (9) the value of any goods
received by the debtor within 20 days before the date of commencement of
a case under this title in which the goods have been sold to the debtor in
the ordinary course of such debtor’s business.” Accordingly, if you have a
claim under section 503(b)(9) of the Bankruptcy Code, you must file a
proof of claim on or before the General Bar Date;

g. Any person or entity that holds a claim solely against any of the Debtor’s
non-Debtor affiliates.

If you are a holder of an equity interest in the Debtor, you need not file a proof of interest
with respect to the ownership of such equity interest at this time. However, if you assert a claim
against the Debtor, including a claim relating to such equity interest or the purchase or sale of
such interest, a proof of such claim must be filed on or prior to the applicable Bar Date pursuant
to procedures set forth in this Notice.

This Notice is being sent to many persons and entities that have had some
relationship with or have done business with the Debtor but may not have an unpaid claim
against the Debtor. The fact that you have received this Notice does not mean that you
have a claim or that the Debtor or the Court believes that you have a claim against the
Debtor.

6. EXECUTORY CONTRACTS AND UNEXPIRED LEASES

If you have a claim arising out of the rejection of an executory contract or unexpired
lease as to which the order authorizing such rejection is dated on or before August [ ], 2009, the
date of entry of the Order, you must file a proof of claim by the applicable Bar Date. Any person
or entity that has a claim arising from the rejection of an executory contract or unexpired lease,
as to which the order is dated after the date of entry of the Order, you must file a Proof of Claim
with respect to such claim by the date fixed by the Court in the applicable order authorizing
rejection of such contract or lease.

7. CONSEQUENCES OF FAILURE TO FILE A PROOF OF CLAIM BY THE
APPLICABLE BAR DATE

ANY HOLDER OF A CLAIM THAT IS NOT EXCEPTED FROM THE
REQUIREMENTS OF THIS ORDER, AS SET FORTH IN SECTION 4 ABOVE, AND THAT
FAILS TO TIMELY FILE A PROOF OF CLAIM IN THE APPROPRIATE FORM WILL BE
BARRED FROM ASSERTING SUCH CLAIM AGAINST THE DEBTOR AND ITS
CHAPTER 11 ESTATE, FROM VOTING ON ANY PLAN OF REORGANIZATION FILED
IN THIS CASE, AND FROM PARTICIPATING IN ANY DISTRIBUTION IN THE
DEBTOR’S CASE ON ACCOUNT OF SUCH CLAIM.
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8. THE DEBTOR’ SCHEDULES AND ACCESS THERETO

You may be listed as the holder of a claim against the Debtor in the Debtor’s Schedules
of Assets and Liabilities and/or Schedules of Executory Contracts and Unexpired Leases
(collectively, the “Schedules”).

To determine if and how you are listed on the Schedules, please refer to the descriptions
set forth on the enclosed Proof of Claim forms regarding the nature, amount, and status of your
claim(s). If you received postpetition payments from the Debtor (as authorized by the Court or
the Bankruptcy Code) on account of your claim, the enclosed Proof of Claim form will reflect
the net amount of your claims.

If you rely on the Debtor’s Schedules, it is your responsibility to determine that the claim
is accurately listed in the Schedules however, you may rely on the enclosed form, which lists
your claim as scheduled, identifies the Debtor against which it is scheduled, and specifies
whether the claim is disputed, contingent or unliquidated.

As set forth above, if you agree with the nature, amount and status of your claim as listed
in the Debtor’s Schedules, and if your claim is not described as “disputed,” “contingent,” or
“unliquidated,” you need not file a Proof of Claim. Otherwise, or if you decide to file a Proof of
Claim, you must do so before the applicable Bar Date in accordance with the procedures set forth
in this Notice.

Copies of the Debtor’s Schedules may be obtained on the CAl Reoganization Website at
www.CAIReorg.com or by written request to Debtor’s Claims Agent at the following address
and telephone number:

The Garden City Group, Inc.
Attn: Chiyoda America, Inc.
P.O. Box 9531

Dublin, OH 43017-4831
Tel: 631-470-5000

Copies of the Debtor” Schedules are also available for inspection on the Court’s Internet
Website at http://www.nysb.uscourts.gov. A login and password to the Court’s Public Access to
Electronic Court Records (“PACER?”) are required to access this information and can be obtained
through the PACER Service Center at http://www.pacer.psc.uscourts.gov. Copies of the
Schedules may also be examined between the hours of 9:00 a.m. and 4:30 p.m., Monday through
Friday at the Office of the Clerk of the Bankruptcy Court, One Bowling Green, Room 511, New
York, New York 10004-1408.
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A holder of a possible claim against the Debtor should consult an attorney regarding
any matters not covered by this notice, such as whether the holder should file a proof of
claim.

Dated: New York, New York BY ORDER OF THE COURT
August __, 2009

BLANK ROME LLP

Michael Z. Brownstein
Rocco A. Cavaliere

The Chrysler Building

405 Lexington Avenue

New York, NY 10174-0208
Telephone: (212) 885-5000)
Facsimile: (212) 885-5001

and

Joel C. Shapiro, Esquire
130 North 18™ Street
Philadelphia, PA 19103
Telephone: (215) 569-5500
Facsimile: (215) 569-5555

Attorneys for Debtor and Debtor-In-Possession
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